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Rule making related to equipment distribution program

The Utilities Board hereby amends Chapter 37, “Equipment Distribution Program,” lowa
Administrative Code.

Legal Authority for Rule Making
This rule making is adopted under the authority provided in lowa Code section 476.2.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code sections 17A.4 and 477C.4.
Purpose and Summary

These amendments are intended to update, streamline, and reorganize the rules governing the Board’s
equipment distribution program (EDP) for greater clarity.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on
June 21, 2017, as ARC 3119C. A public hearing was held on August 16, 2017. Comments at the oral
presentation addressed the connectivity requirement in subrule 37.4(2); income guidelines in subrule
37.4(6); and the reapplication period in subrule 37.4(8), among other topics.

Written comments were submitted before and after the oral presentation. The Board issued an order
adopting amendments on February 9, 2018. The order is available on the Board’s electronic filing system
at efs.iowa.gov under Docket No. RMU-2016-0040.

Based on public comment and the Board’s further review, the Board adopted the amendments
as published under Notice with five exceptions. First, the Board adopted a revised version of the
amendment to rule 199—37.1(477C) to add a clarifying statement about which persons are served
by the program and to add two sentences explaining that the Board’s program project manager will
provide the Dual Party Relay Council with a proposed program budget before submitting that budget
to the Board. Second, the Board adopted a modified version of the introductory paragraph of rule
199—37.4(477C) to add a statement clarifying that by signing the application form, an application
certifies that the information provided therein is true. Third, the Board adopted a revised version of the
amendment to subrule 37.4(2) to clarify connectivity requirements for persons applying for equipment
from the program. Fourth, the Board adopted a revised version of the amendment to the income
guidelines in subrule 37.4(6). The revised amendment provides that an applicant’s gross annual family
income must be equal to or less than $65,000 for a family of two, with adjustments of $9,000 for
numbers above or below two. Fifth, the Board adopted a revised version of the amendment to subrule
37.4(8), which establishes the reapplication period. The revised amendment clarifies that the Board’s
EDP project manager may shorten the reapplication period in an individual case for good cause shown
and that the program administrator must verify that persons reapplying for equipment continue to
qualify for a voucher.

Adoption of Rule Making

This rule making was adopted by the Utilities Board on February 9, 2018.


http://efs.iowa.gov

Fiscal Impact
After analysis and review of this rule making, no fiscal impact is anticipated.
Jobs Impact

After analysis and review of this rule making, no detrimental effect on employment in lowa is
anticipated.

Waivers

Chapter-specific waiver provisions are unnecessary since any person may apply for waiver of any
Board rule under 199—1.3(17A,474,476).

Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rule making will become effective on April 4, 2018.
The following rule-making action is adopted:

Amend 199—Chapter 37 as follows:

CHAPTER 37
EQUIPMENT DISTRIBUTION PROGRAM

199—37.1(477C) Poliev—and-purpese Purpose. The board-has—autherityunderltowaCodesection
477C-A4—to—plan,—establish,—administer,—and-—premete—a This chapter describes the board’s program

established pursuant to lowa Code sectlon 477C.4 to secure, finance, and d1str1bute telecommumcatlons
devices for the deaf. as—with-commun T men

ﬁeeessai%e—gam—aeeess—te—th%relay—sewre& The board’s equlpment dlstrlbutlon program serves

eligible individuals who are deaf or hard of hearing or who have difficulty with speech.

The equipment distribution program will be limited by periedie revenue considerations and annual
budget amounts set by the board, with the advice of the dual party relay council established in Iowa
Code section 477C.5. Before submitting a proposed annual budget to the board, the board’s equipment
distribution program project manager shall provide the council with the proposed budget for the
council’s review and discussion at a council meeting. The project manager will advise the board of any
council recommendations regarding the proposed budget. When the budgeted amounts for a period are
committed or expended, no further vouchers for equipment will be issued until the next period when
the board budgets additional amounts.

199—37.2(477C) Program structure. The equipment distribution program will be conducted by a
program administrator chosen by the board. Distribution of equipment will be made through a voucher
system utilizing private vendors for equipment purchases. Vouchers to pay part or, depending upon the
price, all of the cost of equipment will be issued by the program administrator to eligible recipients.
After purchase using a voucher, the recipient will be the permanent owner of the equipment and
responsible for enforcement of any warranties and for any repairs.
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199—37.3(477C) Equipment. The board will authorize and maintain a list of the types of equipment to
be distributed through the program.

199373 199—37 4(477C) Ehgibl-l-}t—y Appllcatlon process and ellglblllty Ie—b&eh—gi-blﬁe—reeewe
i h o - Applications

W111 be processed in queue as determmed by the program adm1n1strator No person will be entitled to
equipment at a particular time merely because that person meets the eligibility requirements. Additional
vouchers will not be issued during a period if unpaid vouchers are outstanding for the remaining funds
budgeted for the period. To be eligible to receive a voucher for equipment under the program, a person
must satisfy the following requirements. By signing the application form, an applicant certifies that the
information provided therein is true.

373 37.4(1) Verification of need with initial application. Fhe An applicant’s initial application
shall include verification of the applicant’s need for the equipment must-be-verified. The verification
shall be made by an appropriate professional, including but not limited to a licensed physician; certified
teacher in the fields of hearing, speech, or visual impairment; licensed and certified sign language
interpreter; speech pathologist; audiologist or hearing aid specialist; or an appropriate state or federal

agency representatlve—as—paft—ef—t-he—lmﬁal—appheaﬂeﬁ At—bhe—&me—eilfeappheaﬂeﬁ—fer—eqmpmeﬂt—t-he

3732)37. 452! The apphcant must have %elep%mr&sa%eeavaﬂablete—ﬁteapphe&r%ewes&éeﬂee

e nee, or have applied for, access to the
service Wh1ch w111 allow the apphcant to use the requested equlpment Access to Internet service may
be provided through a public Wi-Fi connection.

373(3) 37.4(3) The applicant must be an individual and an lowa resident.
373(4) 37.4(4) The applicant must be at least five years of age or demonstrate an ability to use the
equipment requested. No demonstration is required for those five years of age and older.




37.4(5) An applicant must agree to cooperate with studies to evaluate the effectiveness of the

program.
37.4(6) An applicant’s gross annual family income must be equal to or less than $65,000 for a family

of two. Family sizes above or below two will increase or decrease that amount in $9,000 increments per
family member change.

37.4(7) The applicant will be limited to a voucher for one type of equipment or equipment package.
If there are individuals in the same household who have different communication impairments that
require different types of equipment, the individuals may make a joint request or separate requests to
the program administrator. The program administrator may grant those portions of the requests that
satisfy the eligibility requirements in this rule.

37.4(8) Reapplication. Prior voucher recipients may reapply through the program to replace
existing equipment or to obtain new equipment, as appropriate. Reapplication will be limited by
a five-year waiting period. The reapplication period may be shortened by the board’s equipment
distribution program project manager in an individual case for good cause shown. At the time of
reapplication for equipment, it is not necessary for the applicant’s need for the equipment to be reverified
by an appropriate professional. The program administrator shall verify that the applicant reapplying for
equipment previously qualified for and continues to qualify for a voucher.

199—37.5(477C) Voucher system.

37.5(1) Amount. The voucher will state a standard amount for a particular piece of equipment.

a. The standard amount shall be determined and updated periodically by the program
administrator.

b.  The standard amount shall be 95 percent of the average retail market price for the piece of
equipment, unless the retail market price is more than $1,000, in which case the standard amount shall
be 99 percent of the average retail market price. The standard amount may be increased to 100 percent if
a person demonstrates to the program administrator that the person is unable to pay the matching amount.

37.5(2) Voucher use. The recipient of a voucher may purchase equipment from any vendor that
will accept the voucher and may apply the voucher amount toward purchase of the brand and model of
indicated equipment as the recipient chooses. An invoice for equipment purchased prior to the issuance
of a voucher shall not be reimbursed.

37.5(3) Term. The voucher shall provide for a 40-day period for the voucher recipient to present the
voucher to the vendor. The vendor, upon presentation of the voucher, shall have 60 days to complete the
sale and delivery of the equipment and to return the voucher to the program administrator. The program
administrator shall have 20 days to process and return the voucher to the board for payment. The program
administrator, for good cause shown, may extend either the 40- or 60-day deadline, provided the voucher
is returned to the board for payment within 120 days from the issuance of the voucher. The program
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administrator may authorize reimbursement for a voucher issued more than 120 days before the voucher
is sent to the board for payment if the program administrator determines good cause exists for extending
the 120-day deadline and provides supporting documentation to the board.

37.5(4) Payment. The voucher is not a negotiable instrument. Upon presentation of documentation
by the vendor as required by the board, including but not limited to an invoice showing an amount due
no greater than the voucher amount, the vendor will be issued a state warrant for the amount due.

199—37.5 199—37.6(477C) Complaints. All complaints concerning the equipment distribution
program will be resolved pursuant to the following:

375 37.6(1) The program administrator will make determinations concerning matters such as
eligibility, type of equipment for particular applicants, or reimbursement of vendors.

& 37.6(2) The program administrator, after requiring interested persons to state verbally or in writing
any complaint or dispute arising under the equipment distribution program, shall attempt to settle the
matter informally within 45 days.

b- 37.6(3) Should the informal dispute resolution process fail, the eemplaint complainant may be

submitted submit the complaint to the board by-the-complainant-and-will-be-processed-by-the-projeet
manager—as—provided—forutilitycustomers——199JIAC—6 for processing by the board’s equipment

distribution program project manager as provided in 199—Chapter 6. The project manager will provide
a copy of the complalnt to the program admrnlstrator and the consumer advocate. Jéheeempl-&m{—wﬂ-l—be

%e—ﬁheeq&rpme&t—éstﬂ-btmppregram—wﬂl—theﬁ The pro1ect manager w111 issue a proposed resolutlon as
defined-in199-TAC6:4(476) that describes the facts involved in the dispute, clearly states the proposed

resolution, and gives notice that any interested person dissatisfied with the proposed resolution has 14
days after the proposed resolution is issued to file a written request for formal complaint proceedings
before the board.

€ 37.6(4) A A
a—ele&r—s%&temen{—ef—ﬂa%preposed—resehmeﬂ— If no tlmely request for formal complalnt proceedlngs is

filed, the proposed resolution shall be deemed binding on all interested persons served with the proposed
resolution.

4376 76!5!

Pes%al—Ser%e%pestm&ﬂeeHheda%%persoﬁal—seWteﬁs&mde The board will process requests for formal
complaint proceedlngs as prov1ded in rule 199—6 5(476)



https://www.legis.iowa.gov/docs/iac/rule/199.6.4.pdf
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These rules are intended to implement lowa Code section 477C.4.

[Filed 2/9/18, effective 4/4/18]
[Published 2/28/18]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 2/28/18.
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